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Here’s a New Year’s resolu-
tion for lawyers: bring as many 
of your work systems as you 
can under one digital roof. 
That means putting matter 
management, calendars, con-
tacts, time tracking, billing and 
other computer systems into a 
comprehensive practice man-
agement system.

Fifty to 70 per cent of law-
yers use no electronic practice 
management system (PM sys-
tem) of any sort, according to 
surveys quoted by Jack New-
ton, president of Themis Solu-
tions, which markets Clio, a PM 
system. “The costs of buying 
and implementing systems 
have typically kept lawyers 
away,” Newton says.

The Lawyers Weekly spoke 
with Newton and five other PM 
system vendors. They shared 
both shopping and implemen-
tation tips to help lawyers take 
the first steps in choosing and 
implementing the PM system 
that’s right for them.

Since each PM system’s 
story is too detailed to cram 
into this article, we have pro-
vided each vendor’s website. 
Check them out yourself. Give 
them a call —  they’ll be happy 
to answer your questions.

SHOPPING TIPS

The vendors offered insights 
you can use to choose the right 
PM system for your practice.

Ease of use
Almost every vendor ranked 

ease of use highly, since a PM 
system must be a pleasure to use, 
or at least not something you 
dread starting at the beginning 
of a workday.

“Ease of use does not mean 
simplistic,” says Ron Collins, CEO 
of Gavel and Gown Software Inc. 
and Credenza Software Inc. “The 
key is to provide sophisticated 
functionality in an easy way.”

Integration with other systems
PM systems don’t replace 

every other software tool a law-
yer uses, but it must communi-
cate with many of them to pre-
vent headaches like unnecessary 
data duplication.

Free trial period
The only sure way to deter-

mine whether a PM system offers 
all the features you need and 
effectively serves your firm is to 
pilot-test it in your own firm 
using several current matters.

“It must dovetail with your 
workflow,” says Larry Port, chief 
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The roots of franchise law in 
Canada go back to at least the 
early ’70s, when the growing fran-
chise activity in the U.S. began to 
creep northward, and a few aspir-
ing Canadian entrepreneurs saw 
opportunities in this then unusual 
method of distribution. 

Back then, as today, a lot of 
the activity in franchising was 
in the fast food industry. The 
nascent real estate franchise 
sector attracted little notice at 
the time, yet it was one of the 
portents of today’s multi-sector, 
multifaceted and robust fran-
chise marketplace. Franchising 
in Canada today runs the gamut 
from retail businesses of every 
type, including service busi-
nesses, to many and varied busi-
ness-to-business enterprises. 
Few lawyers would say now that 

they never encounter franchise 
issues in their practices.

In the ’70s, for mainly political 
reasons, the province of Alberta 
chose to pass complex and 
restrictive franchise-specific 
legislation, mostly centered 
around pre-sale disclosure, but 
also requiring a franchise disclo-
sure document to be approved by, 
and registered with, the Alberta 
Securities Commission. Two and 
a half decades later, Ontario 
became only the second province 
to wade into the regulation of 
franchising. Less than a decade 

later, we now have such legisla-
tion in Prince Edward Island and 
New Brunswick, with Manitoba 
not far behind, and more prov-
inces are likely to follow. 

While there is a significant 
amount of commonality among 
these statutes and their regula-
tions, there are just enough dif-
ferences to challenge and trap 
the average practitioner.

In the past, it was quite easy 
and relatively safe for a business 
owner to embark on an expan-
sion through a franchise distri-
bution model. It was not uncom-
mon for a new franchisor to 
employ the services of a trusted 
legal advisor, who had little or 
no knowledge about franchis-
ing. Those days are long gone. 

In this increasingly litigious 
area of law, the franchisors who 

do not acquire a sufficient 
amount of knowledge and exper-
tise about franchising best prac-
tices are treading on very dan-
gerous ground. And those who 
deign to offer such legal services 
without proper schooling are 
putting themselves at consider-
able risk; witness the rapidly 
increasing volume of negligence 
claims in franchise matters being 
handled by LawPRO. 

Some of those claims are not 
just against lawyers acting for 
franchisors, but against those 
acting for franchisees as well, 
where a lack of knowledge about 
the legislation, availability of 
remedies and time limits form 
the basis of a claim. Through 
the broad application of the def-
inition of a “franchisor’s associ-
ate,” individuals can find them-

selves unprotected by the 
“corporate veil” and vulnerable 
to the claims of franchisees.

Historically, there really was 
no franchise common law. 
There was simply contract and 
other case law applied to fran-
chise fact situations. The atti-
tudes of judges toward fran-
chise cases were very individual 
and provided little guidance to 
those who had to work with 
their decisions. 

While there are still arguably 
no common law franchise prin-
ciples, the rapidly developing 
body of case law in franchise 
fact situations is amounting to 
the same thing, through a var-
iety of means, including the 
interpretation and application 
of the various franchise stat-

See Franchise Page 11

EDWARD SCHNURR FOR THE LAWYERS WEEKLY

FOCUS
Business Law

ON

See Systems Page 12

Rise of franchise law creates challenges and opportunities
EDWARD 
LEVITT

Choosing a practice 
management system



12 | January 28, 2011 www.lawyersweekly.cawww.lawyersweekly.ca January 28, 2011 | 13THE LAWYERS WEEKLY THE LAWYERS WEEKLY

F O C U SF O C U SBusiness Law Business Law

software architect of Rocket 
Matter LLC. “It should not be a 
square peg in a round hole.”

Training and support offerings
Does the vendor or its tech-

nology partner offer videos on its 
website? Regularly-scheduled 
webinars? Old-fashioned train-
ing courses? Is support free or 
fee-based? What hours of oper-
ation does the support desk offer?

Total cost of ownership
Implementing any PM sys-

tem involves ongoing costs. For 
instance, on-premises systems 
must reside on a server which 
you must maintain after you’ve 
paid for installation. Also, you 
may need to consider upgrades, 
support and other costs.

Externally hosted (or 
SaaS — Software as a Service) 
systems might allow you to avoid 
these costs, but subscription fees 
will continue for as long as you 
use the system.

Hint: try a three- or five-year 
cost calculation to determine 
total cost of ownership for the 
systems you’re considering.

Offline access
If you frequently need to work 

in places where you aren’t in 
range of an Internet connection, 
make sure the PM system you 
choose lets you take your data 
with you.

IMPLEMENTATION TIPS

Once you choose a system, get 
started and keep the following 
advice in mind.

Get staff buy-in and train staff
PM systems attract lawyers 

who want to help staff collabor-
ate more smoothly within the 
firm. To that end, you should 
help staff members understand 

how the system makes their 
jobs easier.

Train all staff early so every-
body knows how the system is 
supposed to work when they 
start using it. You can do this 
during a free trial period if the 
vendor offers one.

Proceed with caution
Make a complete backup of 

your current systems before 
installing any new software and 
moving data to your new system, 
says Alan Tuback, product man-
ager — practice management for 
LexisNexis Canada Inc. (pub-
lisher of The Lawyers Weekly.)  
“After installation, log into all 
other applications that you use to 
ensure that they function prop-
erly.” Plan for one or two months 
of overlap, when you run your 
existing systems and the PM sys-
tem simultaneously.

Get help
“If you aren’t technically ori-

ented, find a good technology 
partner,” says Alykhan Jetha, 
CEO of Marketcircle Inc. “Give 
them the information they need 
to configure your system. Good 
partners can extract the informa-
tion they need even if you don’t 
have it handy.”

Customize where necessary
Depending on your practice 

area, you’ll need certain PM sys-
tem tools and not others, so 
remove tools you don’t need and 
customize the ones you do to fit 
your practice.

Every six months, review your 
PM system to make sure it still 
fits your evolving practice.

Communicate with the vendor
“As a vendor, the greatest 

accolade I can get is not some-
body buying the product, but 
somebody actually using it,” says 
Frank Rivera, CEO of LOGICBit 
Corporation. “The only way a 
product can improve is if users 
talk to the vendor.” 

Systems
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Implementation tips for practice management systems
remittances are current. Not only 
would this decrease lending 
available to a company, it would 
be a further deterrent to offering 
pension plans to employees.

For lawyers with business cli-
ents who may be struggling 
with financial challenges, the 
following suggestions may help 
to minimize liabilities and guide 
a positive outcome in light of 
the new and proposed insol-
vency amendments.

Corporate directors and offi-
cers should be made aware of 
their potential liabilities. While 
the amendments provide direc-
tors and officers of insolvent 
companies with more protection 
from personal liability to encour-
age them to stay on board while a 
business undergoes restructur-
ing, they remain liable for unpaid 
wages, commissions, vacation 
and termination pay if there are 
insufficient assets to cover claims. 
Management should be reminded 
to ensure that source deductions 
are remitted and wages and pen-
sion contributions are paid on a 

timely basis and that vacation 
accruals are regularly updated.

Management should also be 
encouraged to discuss with lend-
ers any serious financial challen-
ges the company is experiencing. 
Lenders expect to be informed of 
problems, as well as the strategies 
being used to address these 
issues. Corporate leaders must be 
able to explain to their lenders 
what is happening in every area 
of the business and to have avail-
able current, realistic weekly cash 
flow projections. 

The amendments include pro-
visions to encourage operating 
receiverships with the intention 
of finding going-concern solu-

tions/purchasers and saving jobs. 
At this stage it is not clear that 
this has been the result. To realize 
on any going-concern value, the 
principals of a company must be 
proactive in working with lend-
ers, seeking a restructuring and/
or pursuing a transaction through 
an insolvency process.

The reforms may have pro-
vided small and mid-size busi-
nesses with more flexibility for 
restructuring. However, the 
stronger economy and greater 
availability of credit will likely 
be more responsible for lower 
business bankruptcy statistics 
this year. Overall, the amend-
ments have not changed the 
best response to financial dis-
tress, which is for company 
management to proactively 
address problems and seek 
appropriate advice.

Christopher Porter is a vice-
president in the transaction 
advisory services and financial 
restructuring practice of BDO 
Canada Limited.

Reforms give small business more flexibility
Insolvency
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and therefore to bring a repre-
sentative action. The courts of both 
provinces have thus agreed that an 
oppression proceeding can pro-
ceed as a class action where it 
otherwise meets the test for certifi-
cation under the relevant CPA.

While the oppression remedy 
has been mainly used to remedy 
harm to shareholders of small or 
closely-held corporations, these 
decisions illustrate that it can also 
be a useful means to address the 
conduct of larger public compan-
ies, and that it can do so in a class 

action where the acts of a public 
company affect a large group of 
similarly situated shareholders. 

Perhaps more significant is the 
possibility that, in an appropriate 
case, oppression relief can be 
sought in the same class proceed-
ing that also seeks damages under 
the secondary market misrepre-
sentation provisions of one of the 
provincial securities acts. In Ford 
Motor Co. of Canada v. Ontario 
Municipal Employees Retirement 
Board, [2006] O.J. No. 27, the 
Ontario Court of Appeal awarded 
damages for oppression of minor-
ity shareholders relating to unfair 
transfer pricing between Ford 

Canada and its U.S. parent, the 
Ford Motor Company. The court 
found that it was implicit in Ford 
Canada’s public financial state-
ments that it had negotiated fair 
transfer pricing with its parent and 
it was contrary to the reasonable 
expectations of Ford Canada’s 
minority shareholders —  and 
therefore oppressive —  when the 
intercompany pricing turned out 
to be less than fair.

While Ford preceded the enact-
ment of the secondary market mis-
representation provisions under 
s. 138.5 of the Ontario Securities 
Act (and its counterparts in other 
provinces), it would not be surpris-

ing if a similar proceeding brought 
today sought statutory remedies 
for both oppression and misrepre-
sentation. And while Ford was not 
a class action, its definition of 
oppression — the failure of a cor-
poration to carry on business in a 
manner consistent with its public 
statements and resulting share-
holder expectations — lends itself 
to a shareholder class action for 
misleading corporate statements 
that is framed in both oppression 
and misrepresentation. 

There is at least one as-yet 
uncertified class action pending in 
Ontario in which a statutory mis-
representation claim under the 

Ontario Securities Act is coupled 
with a claim for oppression relief 
under the Ontario Business Cor-
porations Act: an action on behalf 
of shareholders of Sonde Resour-
ces Corp. It remains to be seen how 
many similar class proceedings 
will be brought in the future.

Ken Dekker is a partner with 
the Toronto-based commercial liti-
gation and competition law bou-
tique, Affleck Greene McMurtry 
LLP. As part of his corporate and 
commercial litigation practice, he 
has acted for and against com-
panies in shareholder disputes, 
including oppression proceedings.

Class action couples misrepresentation and oppression claims
Oppression
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Product Amicus Attorney Clio Credenza Daylite & Billings HoudiniESQ TimeMatters & PC Law Rocketmatter

Website www.amicusattorney.com www.goclio.com www.credenzasoft.com www.marketcircle.com www.houdiniesq.com www.lexisnexis.com www.rocketmatter.com

Vendor Gavel & Gown Software Themis Solutions Inc. Credenza Software Inc. Marketcircle Inc. LOGICBit Corporation LexisNexis, a division of 
Reed Elsevier Inc.

Rocket Matter, LLC

one lawyer
$499 $49 per month

(support staff 
$25 per month)

$9.95 per month $229 per seat 
iPhone/iPad $59.95 per 
year per device

free PCLaw $1,140 
Time Matters $950

$59.99 per month

five lawyers
$2,095 no discounts $99.99 per month no discounts SaaS deployment $304 per 

month, on-premise $2,240
PCLaw $4,220
Time Matters $3,005

$259.95 per month

Offline access to data  yes  yes  yes  yes yes - only Elite license all software is premise-based

Computer platforms 
supported

Windows Windows, Mac, 
Linux, iPad

Windows Mac, iPad Windows, Mac, 
Linux, iPad

Windows Windows, Mac, 
Linux, iPad

Smartphone platforms 
supported

native apps for BlackBerry & 
Windows Mobile (calendars 
and contacts on any device 
that syncs with Outlook)

 BlackBerry
 iPhone
 Android
 Windows Phone 7

any smartphone that 
links with Outlook

 iPhone  BlackBerry
 iPhone
 Android 
 Windows 7

 BlackBerry
 Palm PDAs
 Pocket PC

All 
(web browser access)

Training options  network of certified 
 consultants

 Gavel & Gown's 
 classroom and online 
 training courses

 free online training 
 videos and articles

 live webinars every 
 Wednesday

 “Training Tuesdays”
 certified consultants 

 built-in online 
 help videos

 third-party 
 consultants 

 free tutorial videos
 forum on website
 partners also offer 

 training & implemen-
 tation services

 free training  free tutorials/videos
 traditional & specialized 

 training 

 training videos
 free 101 session
 refresher webinars

Trust accounting and 
retainers supported

yes to both yes to both yes: (1) through linked 
accounting systems; 
and (2) internally when 
Credenza's billing com-
ponent is released in spring

billings supports 
retainers

yes to both PCLaw Yes 
Time Matters No 
(except in linking to PCLaw)

(answers not 
provided at press time)

Integration with 
other systems  

 Outlook & Exchange
 Any legal accounting 

 package, including 
 dynamic links with 
 QuickBooks, Timeslips 
 and PCLaw

 CompuLaw court 
 docketing

 WorldDox document 
 management

 HotDocs document 
 assembly

 Acrobat pdfs
Adobe
 Microsoft Office
 WordPerfect
 Windows Explorer

 Outlook
 Microsoft Office
 Google Apps
 QuickBooks
 Gmail
 Google Calendar
 Apple Mail
 Apple iCal
 Thunderbird
 iWorks

 Outlook
 Exchange
 QuickBooks
 PCLaw
 Timeslips
 Many other legal 

 accounting packages
 CompuLaw’s 

 Deadlines on Demand
 Google Scholar
 document storage 

 systems

Daylite:
 Apple Mail
 MoneyWorks
 AccountEdge
 LightSpeed
 FileMaker Pro
 Mac Address Book
 Mac iCal
 Merlin
 DirectMail
 Fujitsu ScanSnap

Billings Pro:
 Daylite 
 Merlin 
 QuickBooks *
 MoneyWorks *
 AccountEdge *

*coming soon

 MS Word
 MS Outlook
 MS Excel
 MS Exchange
 Adobe Acrobat
 Google Apps
 Freshbooks

Both PCLaw 
& Time Matters:

 Microsoft Office Suite
 Adobe
 Smartphone i.e. 

 BlackBerry and iPhone 
 type devices

 HotDocs
 Amicus Attorney

(answers not 
provided at press time)
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To save you from going to each website for basic information, use this comparison list. There’s a great deal 
of information behind this chart so, when you’re ready to learn more, visit the vendor’s website.Practice management system comparison chart
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• Personal Injury

• Immigration

Notes:  Acquisition costs can vary by tier. Consult website for more information.
 Windows-only systems run on Macs outfitted with Windows running inside “virtualization” software like Parallels or VMWare.
 For a full list of computer programs each PM system integrates with, contact the vendor.

‘‘Lenders expect to 
be apprised of 
problems, as well 
as the strategies 
being used to address 
these issues.

We want to hear from you!
Email us at: tlw@lexisnexis.ca

Practice Management
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YOUR KEY SOURCE FOR LEGAL JOBS IN CANADA 

Advertise all of your legal jobs on totallegaljobs.ca

• Easily post, track, and edit jobs 
with our simple online Recruitment Manager 
system.

• Search our candidate database — 
Quick and easy to use, our candidate search 
tool gives you a constantly refreshed database 
of qualified legal professionals to shortlist.

• Track job applications online.

• Flexible pricing options to fit 
your budget.

• Build your brand among job seekers —
Add your company logo, or advertise in the  
Featured Employer or Featured Jobs section.

Looking for a cost-effective
way to recruit legal staff …

FOR MORE INFORMATION, 
please contact Lynda Mills 

905-415-5804 or 1-800-668-6481, Ext. 804
or at lynda.mills@lexisnexis.ca
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