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Few lawyers well-versed in patents

Patents
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and presentations relating to patent
protection.”

“Providing information is crit-
ical,” he added. “Informing clients
about what not to do is particularly
important.”

Ironically, as the need for more
information and sound advice con-
tinues to grow, so does patent-
related expertise. “The emergence
of so-called ‘patent trolls’ in the
past five to 10 years gives clear
evidence of growing expertise in
this field,” noted Daniels. “So
while we may see increased
activity in this area as business
leaders discover the value of their
patent portfolios, lawyers and
patent agents will likely experience
this as a continuation of a trend that
has been increasing for some
time.”

Facilitating growth, he added, is
a matter of increasing capacity of
service firms to meet the growing
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demand. “The challenge here is that
patent services typically require
depth of training and experience in
sophisticated areas of technology,
so the pool of lawyers and patent
agents who are able to properly
service the patent-related needs of
clients is actually very small.”

But all lawyers have a role to
play, noted Cancellara, a member of
the national litigation group at
Davis. “You have to ask your client
about their business. The lawyer
has to probe. It’s amazing what you
find out simply by asking ques-
tions.”

He added that there is one fun-
damental question lawyers must
always ask of themselves and their
clients: Is this the right time to con-
sider patents?

The legal landscape for patents
is also shifting and emerging issues
are demanding both attention and
consideration. “Patent laws in the
U.S. and Europe are changing,”
noted Daniels, “and this is expected
to impact the subject matter that
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The Vice-President, Governance, provides the University
community with information, advice, and interpretation in
matters of governance policies and procedures. His or her
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can be patented in the future and,
in some cases, may impact the
validity of patents that have already
been granted. For example, Europe
has adopted new rules concerning
patentability of software-related
inventions. At the same time, mul-
tiple changes have been introduced
in the U.S.”

Of key importance, is the han-
dling of business-method patents.
In particular, focus should be on the
asymmetric patent protection given
to business-method patents in the
global marketplace said Borges.

“The U.S. grants business-
method patents, while other juris-
dictions do not,” he noted. “This
may provide clients in the U.S. with
a competitive advantage — particu-
larly because these business-
method patents often relate to web-
based or Internet businesses, which
can be accessed by anyone in the
world.” m
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documents crucial
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Despite recent high-profile
redaction slips most law firms have
failed to implement stringent poli-
cies, training and software to mini-
mize the risk of redaction leaks.

For instance, recent headlines
highlighted the February fiasco that
embroiled leading social net-
working site Facebook.

Some background: Founders of
student social networking site Con-
nectU sued Facebook, accusing cre-
ator Mark Zuckerberg of basing the
popular networking website on
ConnectU intellectual property.

Nearing a settlement and

striving to keep terms confidential,
Facebook representatives asked the
judge to remove reporters from the
courtroom while the two parties
finalized the deal. The press
received a redacted transcript that
hid settlement details.

However, an Associated Press
reporter copied text from an elec-
tronic version of the transcript and
pasted that text into a blank docu-
ment, thus learning the settlement
amount and other closely-guarded
information.

“The message must not be get-
ting out yet,” says Christine Musil,
director of marketing for Scotts-
dale, Ariz.-based content visualiza-
tion, collaboration and redaction
technology firm Informative
Graphics Corp. “This is not the first
headline.”

See Redacted Page 22

The Vice-President, Governance, assumes all of the functions

of the Secretary of the University. He or she oversees the activities
of various services, including the University Secretariat, the Office

of the Legal Counsel, the University Archives and the Harassment

and Discrimination Prevention Office.

It is expected that the Vice-President, Governance, will:

+ Promote a strong and effective relationship among the governing
bodies, the administration, and the University community;

* Propose measures to improve University governance;

+ Support governing bodies of the University to ensure efficient,
transparent and sound governance;

+ Work closely with the Chair of the Board, the President and
committee chairs to ensure sound governance;

+ Oversee the establishment and maintenance of systems to
support institutional memory;

« Support the work of the Board of Governors, the Senate and
the committees served by the Secretariat.

Candidate Requirements

« A university degree and several years of relevant experience in
a post-secondary or comparable environment;

« An appreciation of the unique character and culture of the
University of Ottawa;

+ An ability to provide leadership in proposing changes and in
cultivating and maintaining relations among the governing
bodies, administrators, staff, students, and the community at large;

« Experience in conflict management, development of policy,
and governance mechanisms;

+ An ability to understand the overall organization of universities;

+ Demonstrated ability and extensive experience in the
communication of ideas and information in a clear, concise
fashion, both orally and in writing;

« Experience in the drafting of the technical documents and
resolutions needed for governance;

« Initiative, creativity, and sound judgment;

+ An appreciation for language duality at our University, and the
ability to function well in both the English and French languages.

The University of Ottawa,
at the heart of Canada’s
capital, is one of our
country’s leading research
universities. We are a
cosmopolitan community
of over 40,000 students,
faculty and staff who live,
work and study in both
English and French.We are
proud to be Canada’s
university. More information
on the University of Ottawa
can be found on its website
at www.uOttawa.ca.

To apply, please send your curriculum vitae before March 30,2009,
to: President and Vice-Chancellor, Allan Rock, 550 Cumberland
Street, Ottawa, ON K1N 6N5. Email: president@uOttawa.ca.

www.u Ottawa.ca

In accordance with Citizenship and Immigration Canada regulations, all
qualified individuals are invited to apply; however, preference is given to
both Canadian citizens and permanent residents. The University of Ottawa
also has an employment-equity policy. We therefore strongly encourage
women, Aboriginal people, members of visible minorities and persons with
disabilities to apply.

The Legal Services Division of the City of Toronto is seeking a
lawyer with 5 to 10 years relevant experience. You will provide a
broad range of solicitor services to City Council and, in particular,
Toronto Water, a City division. You should either have worked for a
municipality or be familiar with municipal operations.

MUNICIPAL LAWYER

You have experience in contract drafting and effectively addressing
contractual disputes and are familiar with associated areas of law,
including procurement, construction and environmental. Strong
experience in construction and environmental law, particularly

on water-related regulatory compliance matters, would be a
definite asset.

You must be a member in good standing with the Law Society

of Upper Canada. You possess excellent interpersonal and
communication skills as well as negotiation skills, with a
demonstrated ability to provide sound legal advice, information and
direction to Members of Council, senior management and City staff.
Computer literacy is required.

Committed to employment equity, the City of Toronto encourages
applications from Aboriginal people, people with disabilities,
members of visible minority groups and women.

Accommodation will be provided in all parts of the hiring process
as required under the City’s Employment Accommodation policy.
Applicants need to make their needs known in advance.

Interested applicants should forward a cover letter and resume by
March 27, 2009 to:

Anna Kinastowski, City Solicitor,
Legal Services Division, City of Toronto
55 John Street, 26th floor, Metro Hall, Toronto ON M5V 3C6.
Fax: 416-397-5624. Email: akinasto@toronto.ca.

We thank all applicants for their interest. Only those selected for an

interview will be contacted. | " _I_
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Set policies, procedures to avoid redaction mistakes

See Redacted
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But even redaction-savvy organ-
izations slip up. For instance, the
U.S. federal government, already
defending itself against allegations
of what the Electronic Frontier
Foundation calls “warrantless wire-
tapping,” came under further fire
last year when a document
attempted to justify the existence of
an AT&T communications surveil-
lance room.

The shot in the foot: Until
AT&T’s attorneys released the doc-
ument, with all mention of the
room “redacted,” the EFF didn’t
know about the room.

The irony: The surveillance
room, an alleged collaboration
between AT&T and the U.S.

National Security Agency (NSA),
would have remained unknown if
AT&T lawyers had read the NSA’s
paper on secure redaction.

In such cases, bad press and
bruised reputations may be the least
of a lawyer’s worries. Musil says
that consequences can range from
e-discovery slip-ups and loss of
privilege to sanctions and disbar-
ment.

The situation is particularly pre-
carious since tech-savvy reporters,
bloggers and opposing counsel,
among others, regularly scan docu-
ments for ineffectively redacted
information.

Musil muses that today’s prob-
lems may stem from the days of
“redaction parties,” when legal
teams armed with Sharpies marked
up reams of paper. Simply marking

text works on paper documents,
although Musil says the process is
paper- and labour-intensive. “It
takes two or three copies to really
get it black,” she explains.

But simple black marks on
word-processing or PDF docu-
ments do not obliterate the text
underneath. The marks serve as
graphic layers above the text, but
the text underneath still resides in
the document. Copy a redacted
paragraph from a PDF, for example,
paste it into a simple text editor that
does not handle graphics, and
you’ll see if, in fact, the redacted
text is still in the document.

Metadata, or information about
the document, can also be a land
mine. Any metadata on paper docu-
ments shows on the pages them-
selves. Not so with electronic docu-
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We offer:

LITIGATION LAWYERS WANTED

We are a mid-size plaintiff personal injury firm located in the heart of North York.

We are looking to hire 2 lawyers with a keen interest in litigation. Experience with
insurance litigation, including accident benefits and torts, would be an asset.

If you have a genuine interest in hands on litigation you should consider joining

hands on experience, including file management and client contact;
opportunity to conduct trials and other hearings, not just assist senior counsel;
opportunity to help injured plaintiffs and make a difference;
fun and comfortable work environment;

competitive compensation, commensurate with experience.

Please mail or fax your resume and transcripts to the attention of the Office Manager.

Mazin Rooz Mazin, Barristers & Solicitors
5000 Yonge Street, Suite 1401, Toronto, M2N 7E9
Tel. 416-665-0414 Fax: 416-665-0434

ments, which can store tracked
changes (right back to the original
draft), author names, creation and
modification dates and file names
and paths, among other informa-
tion.

Effectively redacting a digital
document means:

B Creating a copy of the docu-
ment so that the original document
survives the redaction process.

M Ensuring the copy contains no
metadata.

BRemoving the redacted text
from the document, not simply
covering it.

Adobe Acrobat 9 contains
proper redaction tools, even a
handy search and redact feature
(although these tools are hidden in
submenus).

If your version of Acrobat does

not include redaction tools, redac-
tion software can cost less than an
Acrobat upgrade and may offer a
wider range of options. Redaction
tools include Redact-It from Infor-
mative Graphics, RapidRedact
from the eponymous New Zealand
firm and I.D. Shield from Madison,
Wis.-based Extract Systems, LLC.
To avoid headline-grabbing mis-
takes, Musil offers several redac-
tion tips:
B Set a formal in-house redaction
policy.
BWhen choosing redaction tools,
see if they can easily support your
redaction policy.
B Train staff on redaction policies
and tools.
BDesignate an in-house redaction
expert to guide people who need
to redact.
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Stephen Birman

The partners of Thomson, Rogers are pleased to announce
that Stephen Birman is now an associate with the firm.

and Solicitors

Barristers

Stephen will be working with Alan Farrer,
Craig Brown and Darcy Merkur in our
Class Action and Personal Injury sections.

LITIGATION ASSOCIATE

Located in Hamilton, Ontario, Camporese Sullivan Di Gregorio is
recognized as one of the premier litigation firms in Southern Ontario.
We are a full service law firm specializing in personal injury and
insurance defence litigation.

416-868-3100 Toll free 1-888-223-0448
www.thomsonrogers.com

YOUR ADVANTAGE, in and out of the courtroom

Arthur Camporese is seeking a mid-level associate to join his team. The ideal
candidate will have direct experience in insurance defence and plaintiff personal
injury claims and possess excellent writing and analytical skills, a strong work
ethic, proven advocacy skills, a commitment to client service and a desire to be
a team player.
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ANGIE PENNACCHIO
(905) 415-5803 OR 1-800-668-6481 EXT. 803

angie.pennacchio@lexisnexis.ca

This position offers a competitive compensation package commensurate with
leading litigation law firms.

Interested candidates are invited to e-mail their resume to Art Camporese at
acamporese @csdlawyers.ca. All inquiries will be held in confidence.

For more information, visit us online at: www.csdlawyers.ca.




